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The ‘key’ to the crime: Criminal cases
and the projection of expectations
about forensic DNA technologies

in the Portuguese press

Filipe Santos

Introduction

DNA technologies have been at the forefront of a renewed enthu-
siasm surrounding forensic science and its promises and expectations
for crime fighting.! In the early 2000s, Portugal was starting to
discuss the possibility of building a universal DNA database.”
However, considering the threats to individual rights and civil liber-
ties that this implied, the adopted legislation in 2008 would become
one of the most restrictive in the European Union.?

In parallel to the discussions regarding the use of DNA technolo-
gies for forensic purposes in Portugal, forensic science started to be
featured in the coverage of criminal cases in the Portuguese media.
In this sense, newspapers became a source for understanding how
representations about forensic science could be constructed and be
made accessible to lay audiences, particularly in terms of its promises
and potential for solving crimes. The choice to study mediatised
criminal cases has to do with their potential to endure in the col-
lective memory* and, thus, to shape the public representations of
forensic science, crime and justice, but also citizens’ understanding
and acceptance of DNA technologies in criminal investigation.’

This chapter is divided into two main parts. I start by exploring
the cultural and historical context for the emergence of different
claims surrounding the so-called ‘CSI effect’, providing context
on some aspects of the Portuguese forensic culture. This first part
also introduces the five criminal cases used in this study that were
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selected from 1995 to 2010 based on the reported use of forensic
DNA technologies, and the factors for their prolonged newsworthi-
ness and coverage in daily newspapers.

The second part draws on extracts from the newspaper coverage
of the criminal cases, exploring the senses and meanings about
forensic science that are portrayed. The emerging popularity of
the CSI — Crime Scene Investigation — series around the same time
provided journalists with a sort of fictional metaphor to translate
and convey to their audiences the ‘novelty’ and ‘complexity’ of
forensic science that was used in the covered criminal cases.

I argue that the recurrent connotations with CSI generate a form
of journalist effect, by which the fictional imagery of CSI influences
the media’s production of representations about police work,
forensic science and criminal investigation. The analysis of the news
articles suggests the prevalence of two dominant types of media
discourse about forensic science in general, and DNA technolo-
gies in particular: on the one hand, a more popular discourse that
celebrates the potential of DNA technologies as a ‘truth machine’®
that explores the use of fictional metaphors to convey the idea that
science can produce the desired justice; on the other hand, a more
sceptical and critical discourse that ponders the actual value and
relevance of forensic science against the actual forensic practices
and contingencies of individual and institutional actors within the
judicial system.

Both discourses can be situated within the social, geopolitical
and historical positioning of Portugal in what Boaventura de Sousa
Santos called ‘imagination of the centre’.” This can be useful to
understand how the production of collective representations about
forensic science in the context of newspaper crime coverage can
be framed by underlying notions of an idealised efficient and
sophisticated centre, as portrayed on CSI.

CSI, its ‘effects’, and the Portuguese context

Mediatised criminal cases usually expose the general public to the
functioning of the justice system and criminal investigation, and it
is possible that public representations and beliefs are constructed,
at least in part, through the media’s discourses. In parallel, crime
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fiction in its many shapes and formats also exposes the general
public to a diversity of culturally influenced portrayals of the
functioning of justice.®

The twenty-first century brought a new focus to the crime fiction
genre, much more centred on forensic science and the apparent per-
vasiveness of surveillance technologies, like biometric databases,
CCTV, tracking devices or facial recognition. The premiere of CSI
in 2000 was the inception of a worldwide popularity phenom-
enon, which resulted in several spin-offs, with the original series
running until 2015. The new ‘heroes’ in these stories suggest a shift
in policing and crime fighting models. The cultural emphasis of the
use of science and technology in fiction to fight and prevent crime is
also visible in the enthusiasm with which governments and criminal
justice systems have since adopted DNA profiling and databasing
and other surveillance systems and infrastructures.’

Following the trends of the scientification of police work,'”
which describes how the use of science and technology by the police
enables a power source that can provide an appearance of rational-
isation and legitimacy in the fulfilment of their roles, the CSI series
can be understood in popular culture as a metaphor for scientific and
technological progress, but also for the political, social and cultural
developments of the early twenty-first century. The emergence and
availability of new forensic technologies like DNA profiling'' at the
turn of the century has impacted social representations about police
work, criminal justice and forensic science. As Jasanoff recalls,'” in
the USA there were several landmark criminal cases where forensic
genetics and scientific credibility played a key role, prompting the
‘genetic age’ of forensic identification.'® In broad terms, CSI draws
on these developments to render a fictional portrayal of forensic
science as a sort of ‘truth machine’ that will use evidence, logic and
reasoning to identify the real offender and exonerate the innocent.'

Fuelled by claims of the supposed impact of TV forensic science
fiction on real-world beliefs, reports about a ‘CSI effect’ started to
appear in the American media in 2002."° In the context of an adver-
sarial justice system, like in the USA, where the role of the judge is
that of an arbitrator between the parties, and where verdicts are
reached by a jury of lay citizens, it is natural to have concerns about
external factors that may influence the fairness of the trial. There
have been multiple academic inquiries into the phenomenon of the
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CSI effect and, even if it is not new that juries in real cases may be
affected by the media,'® this particular effect voices concerns of both
lawyers and prosecutors surrounding forensic evidence. In short,
legal actors worry that jurors may acquit when they should con-
vict, or convict when they should acquit, due to either not enough
‘scientific’ evidence, or to an overestimation of expert testimonies
or evidence. Simon Cole and Rachel Dioso-Villa have explored the
developments of the CSI effect,'” describing a typology consisting of
six ‘effects’ that are found in the media. Besides the supposed influ-
ence in juries, lawyers and prosecutors, the authors found claims
that, because of the series, people are better prepared to understand
forensic science (producer’s effect), students are interested in enrol-
ling in forensic science courses (professor’s version), and that CSI
can teach criminals to avoid detection (police chief’s version), as a
form of forensic awareness.'®

In addition to providing a typology'’ of the different claims
surrounding the effect and finding that in the USA there are no
higher or lower acquittal rates that could be attributed to a CSI
effect, Cole and Dioso-Villa argued that, if anything, there is a CSI
effect effect, that is, the increase of the media’s discourses about the
CSI effect on criminal trials.

While several empirical studies?® did not find support for the
idea that the fictional series influences the standard of reasonable
doubt, or the expectations and attitudes of ordinary citizens serving
in juries, they also focused on adversarial legal contexts, like the
USA, where there is a higher probability that lay jurors may be
asked to assess forensic evidence and testimonies.

In Portugal, the criminal justice system is based on the inquisi-
torial principle. In other words, the role of the court is to establish
the material truth of the facts, in which the role of the judge is to
conduct the inquiry and to ensure the impartiality and objectivity of
the proceedings. In this sense, the Public Prosecution, the Judiciary
Police and the forensic laboratories®! are all legally conceived as
neutral and impartial entities working towards the common goal
of establishing the truth. Law 49/2008% defines the organisation
of criminal investigation, assigning competences and coordination
among police forces. The criminal investigation is carried out by
the Public Prosecution, assisted by the Judiciary Police and/or other
police forces, and supervised by a judge of instruction. However, as
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Costa notes,”* first responders to crime scenes, usually proximity
police forces like the Policia de Seguranca Piblica (in urban areas)
or the Guarda Nacional Republicana (in rural areas), tend to shape
the criminal narratives based on their ‘selective professional vision’
which may affect further developments, as other actors are called
to intervene. If the case reaches trial, the judge can freely assess
the credibility of witnesses and their testimonies. However, forensic
examinations, technical or artistic expertise are presumed to be
excluded from the free appreciation of the judge. For instance, if
judges disagree with the content of a forensic report, they must pro-
vide arguments for the decision. Jury trials are rare and can only be
requested by the prosecution or the defendant, in cases where the
potential sentence equals eight or more years in prison.

In the Portuguese forensic culture, there is no record of public
controversies over scientific credibility, which is expected in an
inquisitorial system where two certified public institutions provide
forensic services to the courts — the Laboratory of Scientific Police
and the National Institute of Legal Medicine and Forensic Sciences.
The absence of adversarial contests and the monopoly over forensic
examinations reinforces the institutional objective of judicial neu-
trality. As argued by Costa, this culture of implicit trust and insti-
tutional neutrality can lead judges to see forensic science, and
especially complex forensics like DNA analyses, as a sort of ‘ready-
made evidence’ that can be accepted and trusted as it arrives in court
as far as it stands on robust scientific authority.?* Furthermore, pre-
vious studies described the Portuguese forensic culture as a ‘bubble
culture’ or ‘epistemic distancing’, whereby experts seek to isolate
themselves and the evidence from external contaminants, cognitive
or otherwise.” In court, the experts’ testimonies tend to circumvent
expressions of opinion or interpretation of evidence, often stating
what is written in reports. Therefore, given the relative distance
of the lay public from courtroom proceedings, and the presumed
neutrality of state forensic laboratories, the prosecution and the
judiciary, the occurrence of the common types of CSI effects (e.g.
expecting more scientific evidence or exaggerating its probative
value) is unlikely to be found within the Portuguese justice system.
Nevertheless, the media coverage of criminal cases may allow
insights into the cultural influence of forensic science fiction, or the
shaping of the CSI effect beyond the courtroom.
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Criminal cases and newsworthiness factors

The analysis of crime reporting constitutes an opportunity to
study the production of collective symbols, e.g. who are the heroes
and the villains, through the dissemination of discourses and cul-
tural meanings that contribute to the definition of social issues
and threats to society.”® Newspaper stories tend to be constructed
according to frames that resonate with the audience’s collective
values, with the press acting as the broadcaster of dominant
understandings about crime and offenders, capable of mobilising
social energies in the reinforcement or change of prevailing norms
and consensuses.?’

This chapter draws from a larger study on the uses of DNA tech-
nologies for forensic purposes in Portugal.”® The selection criteria
for criminal cases were ample mediatisation, that is, regular news
coverage for more than one year, and the use of DNA technologies
in the course of the investigation. The selected timeframe for the
research was set between 1995, around the time that DNA tech-
nologies became routinely used in Portugal, and 2010, since the
cases had to be closed in order to access judicial files for the start of
the research in 2011. The collection of news articles in online and
printed issues was as thorough as possible, from the publication of
the first item until the judicial closure of the case.

The choice of four daily newspapers that maintained activity for
the selected period of research is justified by the need to achieve
both diversity and saturation. The four newspapers include two
‘reference’ or ‘quality’ newspapers (P#iblico and Didrio de Noticias)
and two ‘tabloid’ or ‘popular’ newspapers (Jornal de Noticias and
Correio da Manha). The quality press seeks the acceptance of the
public and journalist peers by privileging the production of longer
news items on complex political and economic subjects of national
and international scope, accompanied by in-depth expert commen-
tary. The correct use of language and the accuracy of reporting
is also a staple in this type of press.”” On the other side of the
axis, as Sparks’® would put it, the tabloid press aims for a read-
ership interested in daily events. The style tends to be vivid and
often sensationalist, using a colloquial approach to language and
impacting headlines. In this type of press, there is an abundance of
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graphics and photographs, accompanied by short texts and opinion
columns that often have demagogical tendencies.?! On this distinc-
tion, Bourdieu®” also mentions a division in the journalistic field
between a ‘commercial’ and an ‘intellectual’ pole, elaborating on
the differences between newspapers focused on the production of
novelty and sensation and the newspapers that privilege broad
commentary and in-depth analyses, while affirming the value of
objectivity.?3

The selected cases stood out from daily news routine. Jewkes
systematised a list of twelve factors that may configure the news-
worthiness of a given crime. Some are self-explanatory and most
criminal events that include one or more factors are more likely
to be newsworthy. These can be immediately found in the selected
cases, like sex, violence, celebrity or high-status persons and
children. The Meia Culpa case (1997) was a violent attack on a
nightclub that caused thirteen deaths. Its coverage had thematic
ramifications into prostitution and human trafficking, as well as
illegal security in nightclubs. The T6 J6 case (1999) refers to a
crime where Antdénio Jorge stabbed his parents, killing them and
making attempts to destroy the bodies. Besides the violence, this
case was particularly newsworthy because of possible connections
to black metal bands and satanic rituals. The case of the Serial
Killer of Santa Comba Dao (2005) involved the disappearance and
murder of three young girls over the course of one year. The perpet-
rator was found to be a retired police officer and a highly regarded
member of the community. He was said to be very religious and
an admirer of Salazar.’* Both the Joana (2004) and the Madeleine
McCann (2007) cases relate to small children that mysteriously
disappeared in the Algarve, leaving no trace or evidence. The latter
of these cases received the most media coverage, even on a global
scale. This is because of the convergence and combination of several
newsworthiness factors which can be used to predict which crim-
inal cases will have more media coverage. Jewkes’s list also includes
proximity (geographical or cultural), predictability, threshold, sim-
plification, individualism, risk, conservative ideology and political
diversion. These newsworthiness factors, isolated or combined, can
be found in the five criminal cases that were selected for the analysis
described in more detail in the next section.
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CSI and fictional metaphors

Even before the popularisation of forensic science fiction, there
were already signs of what Shelton and colleagues called a tech
effect.> The case that would become known as T6 6 happened on
12 August 1999, coinciding with a total solar eclipse. A 23-year-
old man named Antoénio Jorge (abbreviated to T6 J6) who was on
vacation with his wife, travelled to his parents’ house in [lhavo and
stabbed both to death. There were attempts to set fire to the house
and to destroy the bodies. The coincidence with the solar eclipse
and the fact that the suspect played in a black metal band and was
interested in satanism led the authorities to suspect that the crime
involved more than one offender, possibly motivated by some sort
of satanic ritual, as T6 J6 had friends with similar interests.

Reporting on the 1999 T6 J6 case, a Publico article about the
arrest of Nuno, a friend of T6 J6 who had recently spent a weekend
at T6 J&’s parents’ house, expressed a tone of awe in view of the
identification of the unknown element present in the blood stains
found at the crime scene:

To everyone’s surprise, Nuno was arrested last Friday, almost a year
after the events. The DNA tests were fatal for the young man from
Porto. The technical conclusions achieved by the IMLC experts
corroborated some clues and provided consistency to the police’s
thesis. And it is certain that one of the profiles individualised by the
experts from the IMLC was perfectly compatible with the young
man’s.’

In a rarely used resort, additional DNA analyses were requested
by the defence. The new examinations would acquit Nuno during
trial, but this was not so prominent in the news.’” Even in the
earliest analysed case (Meia Culpa, 1997), the same newspaper
includes a smaller explanatory text explaining the novelty of ‘gen-
etic fingerprinting’:

Unless we have a twin sibling, there is no one else in the world
that has fingerprints like ours. Similarly, each one of us has, in the
big molecule of DNA that contains our hereditary patrimony, a
pattern of genetic fragments that is ours and only ours — and which
distinguishes us from the rest of our kin. It is this particular and
personal genetic pattern that is usually called a genetic ‘fingerprint’.’*
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The Meia Culpa case refers to a crime that resulted in the highest
ever number of mortal victims in Portugal. In April 1997, three
hooded men invaded a nightclub called Meia Culpa in Amarante
and, using a firearm to intimidate the customers and staff, poured
gasoline on the furniture and set it on fire. They escaped in a stolen
car that was found abandoned the following day. Because the
emergency exit was blocked, the smoke and fire led to the death of
twelve people at the scene, causing serious injuries in nine people,
and one additional death resulting from injuries.

The underlying message from the news extract above was that
these ‘genetic fingerprints’ could be used to identify the suspects
from the balaclavas worn during the attack on the nightclub Meia
Culpa. The following extract gives credit to the ‘scientific police’,
highlighting the relevance and contribution of forensic science for
the resolution of criminal cases:

The investigation of the ‘Meia Culpa’ case was a sort of test of the
Judiciary Police itself, to which it responded effectively. Despite the
pressures from the public opinion and the Government, the scientific
police worked over ten consecutive days and nights, in order to arrive
at some important conclusions on the 12th day.*’

The analysis of the Meia Culpa case’s judicial files reveals that there
was much police work involved and that the analyses of the hairs
found on the balaclavas were matched to only one of the suspects.
The laboratory communicated with the police stating that they
would compare any DNA profiles as soon as they were sent the
reference profiles of any suspects, which eventually happened. The
DNA reports were delivered a week before the investigation was
concluded. By that time, all suspects had been quickly identified and
arrested thanks to information from the mother of one of the boys
who stole the car that would be used by the attackers. This infor-
mation was extracted from the judicial files and had not appeared
in the news. Although forensic science had made little or no contri-
bution to finding the suspects, the established media narrative had
already presented science as a determining factor for success.

The media coverage of later cases would be notoriously marked
by the emerging popularity of CSI, which appeared as a cul-
tural reference for a TV show and as a fictional metaphor for
the expectations surrounding the role of forensic science for the
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investigation of criminal cases, as a protagonist that portrays a
quick, impartial and neutral justice. References to CSI tend to
convey a scenario of sophistication and crime-solving capabil-
ities that can sometimes overshadow traditional police investiga-
tive work. The newspapers’ narratives tend to fit into a ‘mediated
witness’? model that presents a criminal case in a way that elicits
emotional responses from the readers. Since narratives have to be
adapted to the audiences, there is always room for excessive sim-
plification or even distortion of the facts.*! From this perspective,
it is expected that cultural references to fiction are included either
as explanatory metaphors or as a way to support and lend cred-
ibility to the police’s side of the story. In line with Cole and Dioso-
Villa’s typology, the tendency to rely on fictional and popular
cultural metaphors to convey a story could be framed as a sort of
journalist effect. The following extract from a tabloid newspaper
does this in a way that glosses over the police’s efforts by attrib-
uting the success to the police-scientist hybrid that is common in
fictional series:*?

The investigation was, in fact, similar to a mix of two television
series — ‘CSI — Crime Scene Investigation’, where the analysis of the
most insignificant piece of evidence is fundamental, and ‘Bones’,
where the analysis of corpses is a crucial element. It turns out that,
during trial ..., it’s not enough to have a confession, and not even the
reconstitution of the homicides ... *

The case that would later become known as the Serial Killer of
Santa Comba Dado had its first occurrence on 31 May 2005, when
the dead body of a young girl was found by a fisherman on the
beach in Figueira da Foz. While efforts to identify the girl were still
being made, two other girls were reported missing in Santa Comba
Dao, about 90km from Figueira da Foz: one in November 2005,
and another in May 2006. All girls had their phones turned off and
there was no indication that they had plans to travel or run away.
The Judiciary Police was able to identify the first girl who was a
neighbour of the other two missing girls.

The case of the Serial Killer of Santa Comba Ddo was solved
thanks to the investigative and organisational capabilities of the
case’s investigators that discovered the associations between the dis-
appearance of the three victims and found the traces and evidence

Filipe Santos - 9781526172358
Downloaded from manchesterhive.com at 10/09/2023 10:02:41AM
via free access



The ‘key’ to the crime 271

to confront the suspect (found to be a retired member of GNR - the
Republican National Guard — a local police force in rural areas),
leading to a confession and to the location of the bodies. The
suspect was convicted and ordered to serve a prison sentence of
25 years, which is the maximum prison sentence in Portugal, and
to pay compensation to the victims’ families.

The Joana and Madeleine cases, because they involved chil-
dren, were particularly newsworthy. The international scope of
the Madeleine McCann case, in conjunction with other prominent
factors, explains the different volumes of news production between
these two particular cases.

The Joana case began on 12 September 2004, when an eight-
year-old girl from a small village near Portimao, in the Algarve,
was sent to the shop for some milk and canned tuna. Her mother
reported to the local authorities that Joana did not come home,
and searches were initiated. The Judiciary Police became involved
when, reading the news about the case and watching an inter-
view with Joana’s mother on TV, the coordinating inspector began
suspecting that the child had not run away, and that this could be
a more serious crime that fell under the jurisdiction of the Judiciary
Police. Following several questionings, Joana’s mother and uncle

Table 11.1 Total news items published in the selected newspapers, related
to the Joana Cipriano and Madeleine McCann cases

Newspaper  Collection dates Joana  Collection dates Madeleine

case (total McCann
items) case (total
items)
Publico 18/09/2004- 32 05/05/2007- 213
16/11/2005 22/07/2008
Correio da 15/09/2004- 113 04/05/2007- 384
Manha 13/11/2005 23/07/2008
Jornal de 17/09/2004— 77 04/05/2007- 380
Noticias 12/11/2005 31/07/2008
Didrio de 24/09/2004— 78 05/05/2007- 228
Noticias 12/11/2005 28/07/2008
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became official suspects for the murder of Joana. At the trial, little
or no material evidence was produced. The child’s body has not
been found.

The disappearance of three-year-old Madeleine McCann is
probably one of the most mediatised criminal cases of all time.
In May 2007, a British couple was on vacation in the Algarve
with their three children. They had travelled with friends and
were staying in a holiday resort. On the evening of 3 May, the
group of adults were having dinner at the resort’s restaurant and
would periodically check on the children who were sleeping in
the apartments nearby. At around 22:00, Madeleine’s mother
discovered her daughter’s disappearance. The authorities (GNR)
were called in and searches for the child were initiated. One year
later, and after Madeleine’s parents were made official suspects,
the investigation against them was closed for lack of evidence.
Like in the case of Joana’s disappearance, to this day no trace or
evidence has been found that might explain the disappearance of
Madeleine McCann.

Perhaps because of the growth of CSI’s popularity, but also
because the investigations became immediately mediatised and
there were no early results, the newspapers’ coverage of the
disappearances of Joana Cipriano and Madeleine McCann were
strongly focused on the investigative uses of forensic science and
DNA technologies in particular. In both cases, the existence of
material evidence was questioned throughout the coverage and
journalists had access to abundant information about the investi-
gation. This meant that a large portion of the news articles about
these cases, particularly in Correio da Manha, concern searches,
forensic examinations and laboratory reports, speculating about
the significance for the cases’ resolution.

The sensationalist style of the tabloid press underlying the
coverage of the Joana and Madeleine McCann cases, influenced by
the CSI imagery, results in a rhetoric style that places the reader
as a sort of investigator of the facts, clues and evidence that are
compiled throughout the inquiry, while at the same time it elicits
emotional identification with the victims. This is enacted through
the recurrent use of anonymous sources ‘close to the investiga-
tion’ and the speculations about the possible consequences for the
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course of the investigation, like in the following extract about the
Madeleine McCann case:

It is not only the fact that traces have been found that match
Madeleine’s DNA that leads the investigators to believe that this is a
case of death. It is also the places where the traces were found ... The
English dogs detected cadaver odours in the bedroom, in the boot of
the car, and on the clothes that Kate [Madeleine’s mother] wore that
night. Then, there were traces of blood, not visible to the naked eye,
that indicated the presence of the little girl behind a sofa in the bed-
room and in the boot of the car rented 22 days after the disappear-
ance [...] It was also there that the animals found biological traces of
DNA that matches the English girl’s and which rejects the possibility
that they belong to [Madeleine’s] twin siblings.**

As illustrated by this extract, DNA technologies came to play
a leading role in this sort of media crime narrative, echoing the
recent fictional portrayals of criminal investigation where forensic
science offers the ultimate ‘key to the crime’. Nevertheless, it
becomes apparent that the use of modern forensic technologies
is infused into traditional tools, procedures and ways of thinking
and seeing, upon which criminal investigation continues to
operate. In this scenario, evidence that is produced in a laboratory
by scientists is perceived to bear a status of certainty, which can
also contribute to reinforce the police’s ‘moral authority’.*> This
was also emphasised during the Madeleine McCann case, where
the Judiciary Police was subjected to criticism, mainly in the for-
eign press.

Hence, this type of discourse can be associated with the infotain-
ment features that characterise modern media. In the Portuguese
semi-peripheral context, this creates a sort of mistranslation through
an imaginary by which it is ‘science’ and not the police that solves
the problem of crime. This is a feature which ultimately illustrates
a cultural effectiveness of the ‘imagination of the centre’ and a con-
sequence of the scientification of police work, insofar as the police’s
legitimacy is reinforced for using similar techniques and scientific
methods as the police forces in ‘central’ countries which are seen
as more advanced and sophisticated, as part of the narrative of the
imagination of the centre that also appears in the discourse of the
quality press in the following section.
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Distancing and scepticism

Besides the allusions to CSI to describe the sophistication and effect-
iveness of forensic science that marked the narratives of the tabloid
Correio da Manha, the other analysed newspapers mention the CSI
series in order to evoke the contrasts and the distance from reality
to forensic science fiction. For example, mentions in the Didrio de
Noticias*® are from an opinion column of a retired criminal investi-
gator and from a statement by the president of the criminal investiga-
tion workers’ union. Both compare reality to the fictional portrayals,
stating the differences between the time that analyses take to produce
results, and remarking that it is not normal that the same person who
collects traces at crime scenes will analyse them in the laboratory. The
Jornal de Noticias also published an opinion column by the president
of the National Institute of Legal Medicine, who likewise asserts the
distance between fiction and reality: ‘However, regrettably, this type
of exam has its limitations. They do not always provide the spec-
tacular, clear, and unequivocal results that are seen in currently very
successful television series, like CSI.#

A reference to the CSI series appears in the quality newspaper
Piblico as a metaphor for an ideal model of criminal investigation,
albeit in an editorial written after the case was closed, directing
criticism at the way the Judiciary Police conducted the investiga-
tion, but also to the sensationalist and speculative coverage by the
media: ‘It is not even necessary to expect that the P] performs with
the effectiveness of “CSI like” investigators to realise the number of
mistakes made in the first hours and days.’*

The appeal to the fictional metaphor with recurrent mentions of
the CSI series works in two different directions. On the one hand,
the tabloid press resorts to the series’ high-tech imagery and the
power of science for criminal investigation purposes as a way to
bolster public confidence in the Judiciary Police, and also to trans-
late the complexity of criminal investigation into more familiar
images. On the other hand, the quality press uses the metaphor
of CSI as a contrast between the ideal and the actual technologies
and resources in a semi-peripheral context like the Portuguese case,
thus projecting the hyper-real scenario of CSI as an aspirational
motif.* This discourse of the quality press about CSI could then
be a symptom of what Boaventura de Sousa Santos described as
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the imagination of the centre,’® or a Portuguese way of being semi-
peripheral, insofar as the distance to the ‘centre’ is acknowledged,
while simultaneously sensing a collective awareness that the gap
may be bridged.’!

Conclusion

The present analysis focused on understanding of how popular
fictional metaphors, like the CSI series, can be enacted by journalists
to convey information and project expectations about forensic
science, DNA technologies and criminal justice in Portugal. The
main concern underlying the CSI effect (or the strong prosecutor
effect) was that people were being acquitted when they should be
convicted because lay citizens in juries expected more scientific evi-
dence. In an inquisitorial judicial system where jury trials are infre-
quent, and public controversies surrounding forensic evidence are
almost non-existent, the media can often contribute to shape public
adversarial narratives. When covering a shocking crime, this ten-
dency can reproduce what Tyler’ has called the reverse CSI effect,
and Cole and Dioso-Villa called the defendant’s effect. In other
words, a psychological need to punish alleged offenders may lead
lay jurors or, in this case, journalists, to place undue weight or sig-
nificance on expert evidence. This sort of effect can be enhanced by
pre-trial media coverage, or even by what is referred to as a trial by
media.’? Trials by media can be harmful to suspects’ presumption
of innocence and social reputation. In this context, exaggerated
inferences from the existence of forensic evidence in a given case
can be particularly damaging.

Although praise for the novelty of forensic genetics could be seen
in the quality press in earlier cases (Meia Culpa, 1997 and T6 ],
1999), the use of fictional metaphors to support a narrative where
forensic science would produce the definitive evidence to solve
criminal cases was particularly featured in the tabloid Correio da
Manha. Taking Cole and Dioso-Villa’s CSI effect typology as a ref-
erence, I would suggest that the inclusion of recurrent references
to CSI in the tabloid press configures a journalist effect. This
would be an effect on the modulation of journalistic discourse and
style, by which the cultural and socio-legal references shared with
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the audiences are grounded on a fictional imaginary or dramatic
genre as an explanatory metaphor. However, this may be a two-
fold effect. While the popular press uses references to CSI mainly
to praise and legitimise police work, quality newspapers tend to
mobilise the fictional metaphor of CSI as a critique and a contrast
with projections of idealised ways of using forensic science for
criminal investigation purposes.
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